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HUD Procurement Regulations

Procurement Standards    Procurement Standards    24 CFR 85.36(b)24 CFR 85.36(b)

Grantees and Grantees and subgranteessubgrantees will maintain will maintain 
a contract administration systema contract administration system
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HUD Procurement Regulations

Procurement Standards    Procurement Standards    24 CFR 85.36(b)24 CFR 85.36(b)

Grantees and subgrantees will maintain a Grantees and subgrantees will maintain a 
written code of standards of conduct governing written code of standards of conduct governing 
the performance of their employees engaged in the performance of their employees engaged in p p y g gp p y g g
the award and administration of contractsthe award and administration of contracts



CDBG Disaster Recovery Program

HUD Procurement Regulations

Procurement Standards    Procurement Standards    24 CFR 85.36(b)24 CFR 85.36(b)

Grantees and subgrantees will make awards only Grantees and subgrantees will make awards only 
to responsible contractors possessing the ability to responsible contractors possessing the ability 
to perform successfully under the terms and to perform successfully under the terms and p yp y
conditions of a proposed procurement.conditions of a proposed procurement.
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HUD Procurement Regulations

Procurement Standards    Procurement Standards    24 CFR 85.36(b)24 CFR 85.36(b)

Grantees and subgrantees will maintain records Grantees and subgrantees will maintain records 
sufficient to detail the significant history of a sufficient to detail the significant history of a 
procurement.procurement.pp
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HUD Procurement Regulations

Procurement Standards    Procurement Standards    24 CFR 85.36(b)24 CFR 85.36(b)

Grantees and subgrantees will have protest Grantees and subgrantees will have protest 
procedures to handle and resolve disputes procedures to handle and resolve disputes 
relating to their procurementsrelating to their procurementsg pg p



CDBG Disaster Recovery Program

HUD Procurement Regulations

Competition                       Competition                       24 CFR 85.36(c)24 CFR 85.36(c)

All procurement transactions will be All procurement transactions will be 
conducted in a manner providing full and conducted in a manner providing full and 
open competitionopen competitionopen competitionopen competition
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i ii i

HUD Procurement Regulations

Competition                       Competition                       24 CFR 85.36(c)24 CFR 85.36(c)

Situations considered to be restrictive of competitionSituations considered to be restrictive of competition :

Placing unreasonable requirements on firms in order for 
them to qualify to do business 

Requiring unnecessary experience

Noncompetitive awards to consultants that are on retainer 
contractscontracts
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HUD Procurement Regulations

Competition                       Competition                       24 CFR 85.36(c)24 CFR 85.36(c)

Situations considered to be restrictive of competitionSituations considered to be restrictive of competition :pp

Grantees and subgrantees will conduct procurements 
in a manner that prohibits the use of statutorily or 
administratively imposed in-State or local 
geographical preferences in the evaluation of bids or 
proposals
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HUD Procurement Regulations

Competition                       Competition                       24 CFR 85.36(c)24 CFR 85.36(c)

Written selection proceduresWritten selection procedures :pp

Incorporate a clear and accurate description of the 
technical requirements for the material, product, or 
service to be procured
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HUD Procurement Regulations

Competition                       Competition                       24 CFR 85.36(c)24 CFR 85.36(c)

Written selection proceduresWritten selection procedures :pp

Identify all requirements which the offerors must 
fulfill and all other factors to be used in evaluating 
bids or proposals.
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HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase proceduresy p py p p

Procurement by sealed bids (formal advertising)

P t b  titi  lProcurement by competitive proposals

Procurement by noncompetitive proposals
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HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase proceduresy p py p p

Typically used for purchase of commodities or nonTypically used for purchase of commodities or non--
construction servicesconstruction services
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HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase proceduresy p py p p

Purchases Cannot exceed $100,000Purchases Cannot exceed $100,000

Simplified Acquisition Threshold;Simplified Acquisition Threshold; Federal Acquisition Regulations  Federal Acquisition Regulations  Simplified Acquisition Threshold;Simplified Acquisition Threshold; Federal Acquisition Regulations  Federal Acquisition Regulations  
48 CFR Part 1348 CFR Part 13
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HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase proceduresy p py p p

Do not break down requirements aggregating more Do not break down requirements aggregating more 
than the simplified acquisition thresholdthan the simplified acquisition threshold into several 
purchases that are less than the applicable threshold 
merely to permit use of simplified acquisition 
procedures 48 CFR 13.004 (c)
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase procedures

-The contracting officer must determine that the 
proposed price is fair and reasonable.
-Base price reasonableness on competitive quotations 
or offers.
-If only one response is received, include a statement 

of price reasonableness in the contract file.
48 CFR 13 103 348 CFR 13.103-3
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by small purchase proceduresProcurement by small purchase procedures

Written records of solicitations or offers to show

-Prices              -References to printed price lists used p p
-Delivery          -The supplier or suppliers contacted

48 CFR 13 103 348 CFR 13.103-3
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by sealed bids (formal advertising)Procurement by sealed bids (formal advertising)

Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the 
responsible bidder whose bid, conforming with all the responsible bidder whose bid, conforming with all the 
material terms and conditions of the invitation for 
bids, is the lowest in price.
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by sealed bids (formal advertising)Procurement by sealed bids (formal advertising)

Must have-
-A complete, adequate, and realistic specification or 
purchase description is availablepurchase description is available
-Two or more responsible bidders are willing and able 

to compete effectively
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by competitive proposalsProcurement by competitive proposals

Typically used for:

Consultant or Professional ServicesConsultant or Professional Services

Specially designed equipment
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by competitive proposalsProcurement by competitive proposals

Requests for proposals
-will be publicized and identify all evaluation factors 
and their relative importanceand their relative importance
-Two or more responsible bidders are willing and able 

to compete effectively
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by competitive proposalsProcurement by competitive proposals

Grantees
-Will have a method for conducting technical 
evaluations of the proposals receivedevaluations of the proposals received
-Make to the responsible firm whose proposal is most 

advantageous to the program, with price and other 
factors consideredfactors considered
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by noncompetitive proposalsProcurement by noncompetitive proposals

“Sole source”  Provision of P.L. 110-329
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Methods of procurementMethods of procurement 24 CFR 85 36(d)24 CFR 85 36(d)

HUD Procurement Regulations

Methods of procurementMethods of procurement 24 CFR 85.36(d)24 CFR 85.36(d)

Procurement by noncompetitive proposalsProcurement by noncompetitive proposals

“…each State will report quarterly to the Committees 
on Appropriations on all awards and uses made 

il bl d hi h di i l di ifi llavailable under this heading, including specifically 
identifying all awards of sole-source contracts…”
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Grantees must perform a cost or price analysis in 
connection with every procurement action including 
contract modificationscontract modifications.
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Contract Types

1. Firm-fixed-price contract 

2 C i b2. Cost-reimbursement contract
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Contract Types

1. Firm-fixed-price contract 

2 C i b2. Cost-reimbursement contract
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Firm-fixed-price contract

Shall be used when the risk involved is minimal or can 
be predicted with an acceptable degree of certainty
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Firm-fixed-price contract

… is suitable for acquiring commercial items or for 
acquiring other supplies or services on the basis of 
reasonably definite functional or detailed reasonably definite functional or detailed 
specifications 
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Contract cost and price 24 CFR 85 36(f)24 CFR 85 36(f)

HUD Procurement Regulations

Contract cost and price 24 CFR 85.36(f)24 CFR 85.36(f)

Cost-reimbursement contract

Can be used when quantities are unknown  
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Eligible Costs

OMB CircularAOMB CircularA--87 “Cost Principles for State 87 “Cost Principles for State 
and Local Governmentsand Local Governments

OMB Circular AOMB Circular A--122 “Cost Principles for 122 “Cost Principles for OMB Circular AOMB Circular A 122 Cost Principles for 122 Cost Principles for 
NonNon--profit Organizationsprofit Organizations

OMB Circular AOMB Circular A--21 “Cost Principles for 21 “Cost Principles for 
Educational InstitutionsEducational InstitutionsEducational InstitutionsEducational Institutions
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Louisiana Procurement Law

F  Notwithstanding the provisions of this 

R.S. 39:1503

F. Notwithstanding the provisions of this 
Chapter, all relevant federal statutes and 
regulations shall be followed by the using 
agency in procuring services. 
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Questions?Q


